\Planning Officer Checklist

Application Reference Number: 031170
	Relevant Previous History
	012392: Erection of 18 dwellings, extend & convert existing building into 6 apartments (to include demolition of toilet block, existing extensions and old annex buildings). Approved 25/03/2009.

029632: Erection of 19 dwellings and convert existing building into 6 apartments, to include part demolition of existing building, (amendment to approval reference 012392). Approved 21/01/2010.
029972: Substitution of house types on plots 1 & 2. Approved 20/05/2010.
030006: Substitution of house types on plots 16, 17 & 18 to allow for change in slab level. Approved 20/05/2010.



	All Statutory Consultees Replied?
	No: Parks

	Copies of Site Notice and Advert on file
	Yes (site notice)

	Conditions Reasons and Policies on Flare
	Yes

	All Neighbour Letters Precised on Flare
	Yes

	106 Agreement Needed:
Agreement to cover:

Amount of contribution:


	Waiting for advice from Rita in Legal to clarify whether a new S106 or deed of variation is required.
Contribution towards the provision and maintenance of open space and play facilities in the area.

(To be affordable dwellings? To assess)

(To be confirmed. New requirement of £11,220)


	Housing Development
	Total Number of Dwellings: 6
Number 1-bed: 0                2 or 2+ bed: 6
Application form indicates all 6 to be market housing. However, previously approved application was for 6 affordable dwellings. To assess. 



	Industrial Development
	N/A


	PD Register Update
	N/A



Consultation Responses:

Conservation Officer

1. Objection.
2. Locally listed and heritage asset.

3. Still worthy of inclusion on local list.

4. Quality of design good local example of Tudorbethan style from late 19th century.

5. Good quality original architectural detailing, especially its stone mullioned and transomed windows and roofs. 

6. Building provides physical evidence for, and acts as a reminder of, pre -1930s Weddington, the latter being the principal period of the area’s development.

7. Has presence in the streetscene and still acts as local point of reference despite recent demolition and building in its grounds.

8. Makes significant contribution to distinctiveness of local area and of Weddington Road which comprises almost entirely of unremarkable suburban domestic architecture of the 20th century mostly from the 1930s.
9. Special considerations under part L of Building Regulations 2010 apply – ‘aim should be to improve energy efficiency as far as is reasonably practical. The work should not prejudice the character of the host building or increase the risk of long-term deterioration of the building fabric or fittings’. Similar to advice in English Heritage guide on Energy Efficiency in Historic Buildings.

10. Demolition of building on energy efficiency grounds contrary to current building regulations and provisions of PPS5.

11. Replacement building would be modern pastiche ‘replica’ of poor proportions and detailing would not compare favourably.

Highways

1. No objection.

Environmental Protection

1. No objection.

Housing

1. No objection providing no changes to the number of affordable dwellings proposed.
STW
1. No objection.

2. Subject to condition requiring drainage plans.

Parks

1. No response.

Building Control

1. Unable to comment for legal reasons.

Neighbour Representations:

Letters of objection from 3 The Paddocks; 49B The Rectory, 52, 67, 73, 75 Church Lane; 242, 271, 272, 281 Weddington Road; 11 Crediton Close; 54 Kingsbridge Road; 1 Carlson Terrace; 10, 11 Lionel Close; 6 Fox Avenue; 46, 48 The Long Shoot; 85 Grasmere Crescent; 15 Swinburne Close; 57 Windmill Avenue; 10 Brookdale Road; and 20 Brixham Close, raising the following points: 
1. Loss of historic building of value to area (1, 6, 10 Brookdale, 11 Lionel, 15, 20, 48, 49B, 52, 54, 67, 73, 75, 85, 242, 272, 271, 281).
2. Proposals are about profit not energy efficiency – could be retained and refurbished but cheaper and easier to knock down and rebuild. Not adequate justification for demolition (1, 6, 10 Brookdale, 10 Lionel, 11 Crediton, 20, 46, 49B, 57, 73, 242, 272, 281).

3. Query whether Cartwrights had any intention of refurbishing building (1, 6, 10 Lionel, 11 Crediton, 20, 52, 75, 281). 

4. Building is locally listed (6, 10 Brookdale, 15, 57, 73).

5. Replacement building of same style would not compensate for loss of original and authentic building (1, 6, 52, 67).

6. Original application granted permission on basis this building would be retained and should be built as such (10 Brookdale, 49B, 73, 272).

7. Brick finish rather than render (271).

8. Building should be left until a later date if not enough money to convert the building now (6).

9. Memorial garden or landscaped area should be built if building not safe (11 Crediton, 52).

10. Council have no policies or requirements relating to energy efficiency and CO2 emissions so should not be taken into account (57, 272).

11. Council should take action to make developer carry out obligations on original planning approval notice (73). 

12. Would detract from character and appearance of Weddington (52, 75).

13. Mix of dwellings unpopular (75).

14. Community Plan, Local Plan, Corporate Plan and Planning (Listed Buildings and Conservation Areas) 1990 Act requires preservation and enhancement of built environment. Proposed demolition does neither (57, 75).
15. Thousands of unoccupied homes so not needed (75).
16. Results and reports of Regional Spatial Strategies misconceived (75).

17. UK densely populated leading to social problems (75).
18. Three plots still for sale on site (242).

19. Inconvenience and disruption of demolition and construction (10 Lionel, 11 Lionel).

20. Fox and Crane is a Heritage Asset as defined in Planning Policy Statement 5 (15).
21. Original application balanced saving original building with demolition of annexes (73).
22. Replacement buildings should have a zero carbon footprint or exceptional sustainable credentials (73).
23. Developer would have known an exceptional amount of work required to bring an historic building up to current building regulations (73).
24. Council should have imposed a condition requiring this building to be converted before housing built or condition requiring submission of contractual undertaking (73).
25. Retention of historic buildings important for future generations (6, 1, 67).
26. Building dates back to 1800s and is second oldest significant building surviving in Weddington (6, 10 Brookdale, 57).

27. Building part of Weddington Castle Estate home to Isaac Swinnerton and Henry Shawe (6, 57).

28. Many original features still existing inside building (6, 57).

29. Have allowed building to deteriorate following demolition of outbuildings (1, 73).

30. Building is a fine example of Regency architecture being well proportioned and symmetrical. Proposed replacement building would not replicate the form and features of this (6).
31. Proposed building would be constructed from modern mass produced bricks resulting in loss of character of existing building (6).
32. Clear from developers statement that renovation is feasible (6).

33. Would not require exceptional work to bring up to standard as generally in a good state of repair (6).

34. Cartwrights demolished annex and carried out internal works damaging building so their responsibility for any subsequent problems (6).

35. No clear evidence of structural state of building (6).
36. Demolition not sustainable development due to demolition waste – contrary to policy HE1.1 of PPS5 (15).
Petition of objection to proposed demolition of existing historical building with 52 signatures from 40 properties. 
Objection from County Councillor Alan Farnell to the demolition of the Former Fox and Crane Public House.  

Proposal:

The proposal is for the demolition of the former Fox and Crane Public House and replacement with a new two-storey block containing six apartments.
Note: the application form indicates that this application is for an amendment to planning approval 012392 which was for the ‘Erection of 18 dwellings, extend & convert existing building into 6 apartments (to include demolition of toilet block, existing extensions and old annex buildings)’. However, this application was amended by planning approval 029632 which was for the ‘Erection of 19 dwellings and convert existing building into 6 apartments, to include part demolition of existing building, (amendment to approval reference 012392)’. Planning approval 029632 has subsequently been implemented. However, the proposed works to the Fox and Crane remain the same on both applications. For the purposes of this application the reference to application 012392 does not impact on the proposals. Indeed, the works to the Fox and Crane as approved under application 012392 could still be implemented by the 25th March 2012.   
Site Description:

The former Fox and Crane Public House (also known as ‘The Grove) is located on Weddington Road, Nuneaton. It was built as a substantial Victorian villa probably in the last quarter of the 19th century and has since been used a residential dwelling, hotel and public house. Typical of the period, it is ‘Tudorbethan’ or ‘Free Tudor’ in style. Its main characteristics are a mingling of Elizabethan and Tudor architectural elements and the use especially of grid-like mullioned and transomed fenestration. It is a good quality building of competent design by an architect unknown. It is built of high quality materials, and features include a two-storey bay with tent roof, mullioned and transomed windows in stone with hood moulds above, steep prominent roofs in slate with decorative bargeboards of timber, bold and prominent open timber entrance porch,  and the lofty proportions of the ground floor. Former staff cottages (last used as commercial kitchens with landlord’s accommodation over), a storage building and modern single storey flat roofed extensions have been demolished.  
The immediate area surrounding the Fox and Crane is now comprised of newly constructed residential dwellings. These are two-storey detached and semi-detached in nature. They are constructed from brick and typically feature gables, dormers, bay windows, covered canopys and brick-on-edge detailing. The properties of 5 and 6 Lionel Close are located in close proximity to the north of the Fox and Crane site. This is a two-storey property with front facing living room window to the ground floor and bedroom window to the first floor. There are no windows located within the side elevation. The front elevations (with primary habitable windows) of 2 and 3 Lionel Close directly face the Fox and Crane to the north. The front elevation (with primary habitable windows) of 12 Lionel Close directly faces the Fox and Crane to the east. There are a number of trees remaining on the site frontage and to the rear of the Fox and Crane which are protected by a Tree Preservation Order.
Beyond the Fox and Crane and Lionel Close the surrounding area is almost entirely residential in character. The frontage development on both sides of Weddington Road consists generally of large detached and semi-detached houses. To the north and east is a typical surburban housing estate. Development is predominantly two storeys in height. There is a building in commercial use immediately to the south of the site. A flat roofed extension to this building presents a 4.50m high wall for a significant length of the common boundary at the southwestern corner of the site.

Previous History:

012392: Erection of 18 dwellings, extend & convert existing building into 6 apartments (to include demolition of toilet block, existing extensions and old annex buildings). Approved 25/03/2009.

029632: Erection of 19 dwellings and convert existing building into 6 apartments, to include part demolition of existing building, (amendment to approval reference 012392). Approved 21/01/2010.

029972: Substitution of house types on plots 1 & 2. Approved 20/05/2010.
030006: Substitution of house types on plots 16, 17 & 18 to allow for change in slab level. Approved 20/05/2010.

Key Issues and Assessment:

As required by Section 38 (6) of the Planning and Compulsory Purchase Act 2004, the proposed development shall be determined in accordance with the Development Plan unless other material considerations indicate otherwise.

The Development Plan for the area relevant to this application comprises the West Midlands Regional Spatial Strategy 2004, saved Warwickshire Structure Plan 1996-2011 and saved Nuneaton and Bedworth Borough Local Plan 2006. The relevant policies of the saved Local Plan are H3, H6, ENV14 and T10. The national Planning Policy Statements most relevant to the consideration of this application are PPS1: Delivering Sustainable Development, PPS3: Housing, PPS5: Planning for the Historic Environment and PPG13: Transport. The Nuneaton and Bedworth Borough Residential Design Guide SPG 2004 and the Car Parking Standards SPG 2003 are also relevant.

In the first instance it is necessary to consider whether the principle of residential development on this site is acceptable. In doing this it is important to consider whether the building proposed for demolition is a heritage asset and if so whether there is sufficient justification for its demolition. It is also necessary to consider the impact the proposed replacement building would have on the residential and visual amenities of the area. The impact on parking provision, highway safety and traffic flows must also be taken into account. Other issues include the impact on trees covered by a Tree Preservation Order, the impact on public open space/play areas and the provision of affordable dwellings.
Principle of Development
The principle of converting the Fox and Crane and extending it to create six apartments has previously been accepted through the grant of planning permissions reference 012392 and 029632. The principle of residential development in this location has therefore previously been accepted and this is consequently a material consideration in the determination of this application. In this case, the proposed demolition and redevelopment would represent an effective and efficient use of previously developed land. However, it is necessary to consider whether there are any material considerations which would warrant a different decision being made. 
Historic Value 
PPS 5 sets out that those parts of the historic environment that have significance because of their historic archaeological, architectural or artistic interest are called heritage assets. Such assets are divided into designated and non-designated assets. The Government’s overarching aim is that the historic environment and its heritage assets should be conserved and enjoyed for the quality of life they bring to this and future generations.
In this case, the Fox and Crane is considered to be a significant and prominent building within Weddington because of its historical past and architectural design (see first paragraph of site description and neighbour representations above). It was this which warranted the building being included on the ‘local list of buildings of architectural and historic importance’ which was linked by policy ENV10 ‘Locally Listed Buildings’ of the Nuneaton and Bedworth Local Plan 2006. Whilst this policy and list was not saved (through direction under paragraph 1(3) of Schedule 8 to the Planning and Compulsory Purchase Act 2004 by the Government Office for the West Midlands in June 2009), it does give a clear indication of it’s significance. It is also considered that the local list still remains a material consideration as it was subject to public consultation and examination by an Inspector. It’s inclusion on this list also meant that the developer and agent were aware of the buildings architectural and historical significance at the time of purchasing the site and before submitting this and previous applications. Furthermore, the Councils Conservation Officer has confirmed that the building is still worthy of local listing because:

· The quality of its design which is a good local example of the Tudorbethan style from the later 19th century;

· It exhibits good quality original architectural detailing especially its stone mullioned and transomed windows, and roofs; 

· It  provides physical evidence for, and acts as a reminder of, pre -1930s Weddington the latter being the principal period of the area’s development;

· It has presence in the streetscene and still acts as  local point of reference despite recent demolition and building in its grounds; and

· It makes a significant contribution to the distinctiveness of the local area and of Weddington Road which comprises almost entirely of unremarkable suburban domestic architecture of the 20th century  mostly from the 1930s . 

In addition to the above, the importance and significance of this building to the local community is clearly expressed through the letters of objection and petition received. It is therefore considered that the building is a non-designated heritage asset as defined in paragraph 5 and Annex 2 of PPS5.
Policy HE7 of PPS5 outlines the key considerations that should be assessed when determining applications that effect heritage assets. In this respect, it is considered that this is a significant local building to Weddington and also to the Borough. The building is architecturally unique to the area being typical of the ‘Tudorbethan’ or ‘Free Tudor’ in style. Its main characteristics are a mingling of Elizabethan and Tudor architectural elements and the use especially of grid-like mullioned and transomed fenestration. It is a good quality building of competent design by an architect unknown. It is built of high quality materials, and features include a two-storey bay with tent roof, mullioned and transomed windows in stone with hood moulds above, steep prominent roofs in slate with decorative bargeboards of timber, bold and prominent open timber entrance porch,  and the lofty proportions of the ground floor. Furthermore, it is also historically important in that it is the second oldest surviving building in Weddington (second only to St James Church). Local historians have dated the building to circa 1818 whilst the Council’s Conservation considers it to have been constructed in the last quarter of the nineteenth century. Nonetheless, it is clear from historic records that the building formed part of the Weddington Castle Estate which was owned by a number of important local dignitaries including Isaac Swinnerton and the Shawe family. The building itself was also lived in by Henry Shawe in preference to the Castle. Since the estate and building was sold off it has continued to play an important part in the local community being used both as a hotel and pub/restaurant. As outlined above, this significance is also supported by the letters of objection and petition received from the local community. It is particularly clear that this heritage asset holds a clear and significant meaning for the community over and above its functional utility. It is therefore considered that the Fox and Crane is a heritage asset of considerable significance which has substantial value for this and future generations. 
Despite the status of the building as a heritage asset, the applicant has put forwards reasons to justify why it should be demolished. In summary, it is contended that a new build development would achieve higher energy efficiencies and would be easier and more cost effective to construct than converting the existing building. It is therefore necessary to weigh this justification against the harm that would be caused by the loss of a heritage asset.

In regard to energy efficiency, consideration has to be given to policy HE1 of PPS5 which sets out guidance relating to heritage assets and mitigating climate change. Particular reference is made to energy efficiency to achieve this with further advice provided in paragraphs 21 and 22 of the ‘Historic Environment Planning Practice Guide’ which accompanies PPS5. It is clear from this that heritage assets can be adapted to achieve high energy efficiencies. Moreover, it is clear that the conversion of buildings can dramatically reduce the whole-life energy costs and waste impacts that would result from demolition and replacement. It also suggests that the adaptation of heritage assets need not be more expensive or difficult than replacement.
Further to the above, part L of the Building Regulations 2010 sets out the statutory energy efficiency requirements for the conversion of existing buildings. As a locally listed building, although not exempt from these requirements, the Fox and Crane is one where ‘special consideration’ apply (under paragraph 3.8 in both Approved Documents L1B and L2B) in making provisions for the conservation of fuel or power. The documents state at paragraph 3.9 that: ‘When undertaking work on or in connection with a building that falls within one of the classes listed [in paragraph 3.8] above, the aim should be to improve energy efficiency as far as is reasonably practical. The work should not prejudice the character of the host building or increase the risk of long-term deterioration of the building fabric or fittings.’ As English Heritage advice in Energy Efficiency in Historic Buildings points out, the provisions of this paragraph are very similar in their practical effects to the partial exemption accorded to listed buildings, buildings in conservation areas, and scheduled ancient monuments. That is that the energy efficiency of the building should be improved as well as it can be, but not beyond the point where there is a risk that unacceptable damage to the character and appearance or the long-term durability of the physical fabric will occur.

Aside from the above, it is important to note that the claimed 8.2% saving in energy and 13.6% saving in CO2 emissions could only be achieved by the installation of solar PV panels. In this case no solar PV panels are indicated on the plans and in any event, these could be installed on the existing building to achieve these savings. As a consequence, this element of the justification does not weigh in favour of demolition and redevelopment.

Taking into account all of the above it is considered that little weight can be given to the justification put forwards for the demolition. Indeed, it is important to note that the statement submitted by the applicant indicates that ‘the structure is generally sound … both rebuild and conversion alternatives can be achieved’. Moreover, it is important to recognise that once a heritage asset is lost it cannot be replaced and the value local people hold for this building would therefore also be lost. On balance it is therefore considered that the limited benefits of allowing demolition and redevelopment would not outweigh the substantial and permanent harm that would be caused by the loss of this heritage asset.
Impact on Residential Amenity

Policy ENV14 of the saved Nuneaton and Bedworth Local Plan 2006 states that ‘All development should comply with Supplementary Planning Guidance and/or Supplementary Planning Documents produced by the Borough and County Council’. In view of this, the Residential Design Guide 2004 provides clear guidance on the way buildings relate to each other and the consequential impact of this on levels of acceptable amenity for both existing and future occupiers.

In this case the proposed building is surrounded by a number of newly constructed and established residential dwellings. As outlined in paragraph 2 of the site description, a number of these dwellings have primary habitable windows and gardens which would be affected by the proposed replacement building. The rear gardens and elevations of properties in Winchester Avenue would also be affected to a lesser degree. However, the proposed replacement building would be on the same footprint and no higher than the existing building. The impact to these properties would consequently be no greater than what was previously accepted under planning approvals 012392 and 029632 in regard to the relationship between existing and then proposed dwellings and that of the Fox and Crane building with extensions. Taking a pragmatic approach it is therefore considered that it could not reasonably be argued that the proposed new building would have a greater detrimental impact on the residential amenity of surrounding properties than the existing building.
Impact on Visual Amenity

Policy ENV14 of the Local Plan 2006 sets out that ‘The design and materials of all development should be of a high standard in keeping with the scale and character of the locality’. This policy also requires development to comply with SPGs and in turn allows for consideration of the Residential Design Guide 2004. Paragraphs 33-35 of PPS1 and paragraphs 10 and 16 of PPS3 are also relevant and set out the importance of good design in relation to new development.  

As outlined in detail above, the existing Fox and Crane building has a significant and positive impact on the visual amenities of the area. It also forms the key central landmark focal feature within the centre of the new development scheme which gives it a sense of character and identity. Notwithstanding this, the proposed replacement building would be on the same footprint as the existing building and extensions approved under planning approval 029632. It would also draw on some of the key design features that are present in the existing building. However, the ridge height would be lower than the existing building and it would be constructed from natural facing brickwork rather than the existing painted brickwork. The effect would be to create a modern pastiche ‘replica’ of poor proportions, whose detailing will inevitably never compare favourably to  that of the original. Notwithstanding the negative impact of the loss of the existing building it is considered that the proposed replacement building would be acceptable in terms of the impact on visual amenity. However, this would not compensate for the loss of the existing building as detailed in the section on historic value.  
Parking Provision, Highway Safety and Traffic Flow Implications 

The Council’s Car Parking Standards SPG (March 2003) sets out that ‘Each individual development proposal will be judged on its own merits including, site location and size, the nature of the proposed development, alternative parking availability within the locality, alternative methods of transport, and ease of accessibility to the site’. Appendix A of this guidance also outlines that a maximum of 2 spaces per dwelling would be required for 2+ bedroom dwellings with an average of 1.5 car parking spaces per dwelling.
In view of the above, the average number of parking spaces for 6 apartments would be 9. However, a total of 12 parking spaces are proposed. Whilst this would be higher than the average, this has been accepted under planning approval 029632. It is considered that it would not lead to a detrimental overprovision of parking within this locality.    
Highways have raised no objection to the proposal and it is consequently considered that there would no detrimental impact on highway safety and traffic flows.
Impact on Trees

The proposed development is within close proximity of three ash trees covered by Tree Preservation Order 4/08. A condition requiring details for how these trees would be protected during construction would therefore be necessary.
Planning Obligations
In accordance with policies H3 and H6 of the saved Local Plan and Appendix A of the Residential Design Guide SPG, the Council requires planning obligations in respect of affordable housing and play and open space facilities. In respect of this, the developer has previously agreed that two of the apartments would be affordable dwellings whilst a financial contribution would also be made in respect of play and open space facilities. This was previously secured by way of a S106 Agreement for application reference 012392 and subsequent Deeds of Variation. A new Deed of Variation would therefore be required to ensure delivery of the affordable dwellings and play and open space facilities.
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